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This study aims to 1) examine the problems, practical conflicts, and jurisdictional limitations
concerning judicial review of administrative orders and administrative enforcement measures in tax
cases; 2) examine the concepts and theories relating to judicial jurisdiction over tax disputes and
administrative cases in Thailand and selected foreign jurisdictions; and 3) propose an interpretation of
Section 9, paragraph two (3) of the Act on Establishment of Administrative Courts and Administrative
Court Procedure of 1999 that is consistent with the rule of law and the protection of human rights.
This research adopted a qualitative methodology based on documentary research, including books,
textbooks, academic articles, research studies, and electronic sources. The collected data were
analyzed, synthesized, and presented through descriptive analysis to formulate an appropriate
approach to interpreting Section 9, paragraph two (3) of the Act.

The findings reveal that 1) the jurisdictional limitations of the Administrative Courts in tax
cases have created uncertainty regarding the court’s competent jurisdiction. Consequently, taxpayers
frequently file actions before the wrong court, resulting in duplicated litigation costs, delays, and
the need to recommence legal proceedings. Moreover, the Tax Courts primarily focus on adjudicating
substantive tax disputes rather than reviewing the legality of the exercise of administrative powers by
public authorities. As a result, judicial scrutiny of administrative action is less effective, proceedings
become prolonged, and public access to justice is adversely affected. 2) Under Thai law, tax disputes
that satisfy the legal characteristics of administrative cases nevertheless fall within the jurisdiction
of the Central Tax Court pursuant to Section 7 of the Act for the Establishment of and Procedure
for Tax Courts of 1985. In addition, Section 9, paragraph two (3) of the Act on Establishment of
Administrative Courts and Administrative Court Procedure of 1999 expressly excludes such cases
from the jurisdiction of the Administrative Courts. This situation differs from the legal framework of
the Federal Republic of Germany, where disputes between taxpayers and tax authorities, whether
arising from administrative acts or the exercise of powers under tax legislation, fall within the jurisdiction
of the Fiscal Courts pursuant to Section 33 of the Fiscal Courts Code (Finanzgerichtsordnung: FGO),
reflecting the principle that tax disputes constitute a distinct category of administrative litigation.
Similarly, in the French Republic, tax disputes arising from the exercise of administrative authority
are classified as administrative cases. Jurisdiction is allocated according to the nature of the tax
involved, with the Administrative Courts having jurisdiction over disputes concerning direct taxes,
value-added tax (VAT), and other specified categories of taxation. This jurisdictional framework
provides greater clarity and enhances the protection of taxpayers’ rights. 3) Accordingly, this study
proposes an amendment to Section 9, paragraph two (3) to establish clearer criteria for allocating
judicial jurisdiction. Specifically, cases in which the principal issue concems the exercise of administrative
authority should fall within the jurisdiction of the Administrative Courts, notwithstanding that the

dispute involves taxation. Furthermore, the law should authorize courts to transfer cases to the



court of competent jurisdiction without requiring the proceedings to recommence, and should
establish a cooperative mechanism between the Administrative Courts and the Tax Courts to

develop consistent jurisdictional guidelines and an electronic case-transfer system.
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