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ABSTRACT

This independent study aims to 1) examine the legal status of special case investigators
and special case officers in conducting preliminary fact-finding; 2) comparatively examine the legal
authority governing fact-finding procedures in Japan, the United States, and Thailand; and 3) propose
amendments to the relevant laws to provide an appropriate legal basis for the status and scope of
authority of special case investigators and special case officers in conducting preliminary fact-finding.
This study employed a qualitative research methodology by collecting and analyzing data from
statutory provisions, regulations, textbooks, legal theories, and relevant research. The data were
analyzed using a descriptive analytical approach in order to develop concrete findings leading to
recommendations for amending the relevant laws to establish an appropriate legal framework for
the status and scope of authority of special case investigators and special case officers in conducting
preliminary fact-finding.

The findings reveal that first, preliminary fact-finding prior to the issuance of an order
designating a matter as a special case encounters two significant problems and obstacles: (1) statutory
authority the collection of evidence currently relies primarily on requests for cooperation, which
lack legally binding force; and (2) lack of clarity regarding the scope of statutory authority which
affects both officials in the performance of their duties and members of the public, due to the
absence of clear rules conceming the scope of the officials’ powers and the extent of cooperation
that members of the public are legally required to provide. Second, a comparative examination of
the legal authority gsoverning fact-finding in Japan, the United States, and Thailand demonstrates that
the preliminary fact-finding process in special cases in Thailand has implications for both officials
and members of the public because the public lacks clarity as to the extent to which they are
required to cooperate with the authorities. In Japan, prosecutorial investigative authority is
expressly recognized under the Code of Criminal Procedure, whereas in the United States, the
exercise of investigative authority is structured through guidelines and procedures issued by the
Attorney General. Third, the study recommends amending the Special Case Investigation Act B.E. 2547
(2004) to establish a clear legal basis for the status and scope of authority of special case investigators
and special case officers in conducting preliminary fact-finding. Specifically, it is proposed that a
final paragraph be added to Section 23/1 to expressly recognize such authority, subject to appropriate
safeguards, including: (1) an order issued by an authorized official; (2) notification to relevant persons of
their right to refuse to cooperate; (3) a prohibition on the use of coercive measures; and (4) the
establishment of a prescribed time frame for the exercise of such authority. In addition, a final
paragraph should be added to Section 23 to provide that, solely for the purpose of performing
such duties, the aforementioned officials shall have the status of an administrative or police official
under the Criminal Procedure Code. Furthermore, the study recommends the development of

a standard operating procedure manual and the execution of memoranda of understanding (MOUs)



with relevant governmental and private-sector agencies in order to establish clear and uniform
procedures and standards for conducting preliminary fact-finding.

Keywords: preliminary fact-finding, special cases, special case investigators, special case officers
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