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ABSTRACT

The objectives of this study are to 1) study the problem of waiting period for punishment
in Thailand, 2) analyze and compare the law on the waiting period for punishment under Thailand
and foreign law, and 3) find guidelines for the development of the law concerning appropriate waiting
period for punishment in Thailand. The study adopted the documentary research method including
studying law, academic texts, research papers, articles published in legal journals or magazines, seminar
handouts, statistics, information from internet sites published in Thailand and abroad regarding the
stipulation of waiting period for punishment. This is to establish guidelines for waiting period that are
balanced with effective rehabilitation of offenders.

According to the study, it was found that the principles of waiting period for punishment
under Criminal Code, Section 56 permitted the court to use its discretion to provide the offender an
opportunity to reform him/herself by stipulating the waiting period for punishment up to 5 years. The
court’s discretion had to consider the chance of offender’s recidivism, offense severity as well as the
suitable imprisonment for offender. The waiting period is extremely important since it ensures the
offenders aware of their offense and reform him/herself without recidivism. The study found that the
Supreme Court’s judgement used its discretion on criminal offenses to suspend punishment for
parallel charges and offense severity such as the offense of sexual abuse of a child under 15 years
who was not his own wife and the offense of separating a child under 15 years from their parents for
obscenity. The court determined the imprisonment sentence for sexual abuse of a child under 15
years, 2 counts, of 2 years and 6 months and for separating a child under 15 years from their parents
for obscenity of 1 year and 6 months, totaling 5 years and 18 months, but the court determined the
waiting period for punishment to ensure the accused to repent and not to reoffend only 1 year
because the court heard that the accused confessed, not examined witnesses and paid the victim
the damages to miticate and the accused had never been imprisoned before. The waiting period for
sentence was less than the imprisonment that the court gave the accused. It caused inequalities for
the waiting period for punishment. This showed an imbalance between the waiting period and the
offense severity and the damage caused by the case. It was inconsistent with the intent of awaiting
punishment. The People’s Republic of China’s Criminal Code determined that the waiting period for
punishment shall not be less than the imprisonment of the accused. Therefore, the author suggests
the guidelines for developing the law on the waiting period in Thailand to ensure the balance of the
waiting period subject to the intent of the waiting period as follows. 1) The minimum standard should
be established in which the court determines that the period of detention shall not be less than the
imprisonment of accused, so that the waiting period is balanced with the offense severity or the
offense condition and the damage. The court’s discretion should determine the waiting period for

giving the accused an opportunity in the case of the same offense. 2) The Criminal Code, Section 56,
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first paragraph, should be amended by adding provisions in the part of the waiting period which shall
not be less than the imprisonment given by the judgment. This is to reform and rehabilitate the

accused by using the waiting period measures to ensure the concrete results in Thailand.

Keywords : Waiting for Punishment, Determination of Time
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