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ABSTRACT

This study aims to study 1) the background, concepts, and laws regarding the suspension of sentence
instead of imprisonment in Thailand and abroad, and 2) legal measures regarding the deduction of detention
days from sentences in cases of suspended sentences. This is a qualitative study by studying and researching
information from books, textbooks, academic articles, acts, Supreme Court decisions, and electronic data. The
obtained data is analyzed, synthesized, and compared with foreign laws. The descriptive method is used.

The results of the study found that 1) suspended sentences are one of the widely considered legal
measures in several countries, including France, Japan, and the United States, to reduce the reliance on prison
sentences, especially in the case of non-violent offenders. The primary rationale of this measure is to avoid
prison detention, which may have negative effects and impacts on families and communities. Suspended
sentences also help reduce prison overcrowding and promote the rehabilitation of offenders so that they can
reintegrate into society in a quality manner. Suspended sentences under the Thai Criminal Code have several
limitations, especially in cases where offenders have previously served a prison sentence, which means that
defendants cannot receive a suspended sentence again, even if they have reformed and never committed a
serious crime. This limitation leads to injustice and a lack of opportunity for offenders to correct their behavior,
while offenders who escape and are free from prison or who have never been imprisoned still have the right
to a suspended sentence. In addition, the deduction of pre-trial detention days in cases with suspended
sentences is still unclear, causing problems in law enforcement, as in some cases offenders may receive
repeated sentences or have their rights and freedoms restricted unnecessarily. 2) Legal measures regarding the
deduction of pre-trial detention days in cases with suspended sentences are still an issue that lacks clarity in
the Thai justice process. This uncertainty leads to problems in law enforcement, particularly, in cases where
the offender has been granted a suspended sentence, but a new case arises, requiring the enforcement of the
sentence from the previous case together with the sentence from the new case, which sometimes leads to
repeated punishment and unnecessary restrictions on liberty. Therefore, the researcher recommends amending
Article 56 of the Criminal Code by specifying the conditions for the suspended sentence for those who have
previously been imprisoned, with the conditions of the suspended sentence as specified in the Criminal Code
of the French Republic, or the prison sentence having elapsed for at least 5 years as specified in the Japanese
Code. There should also be clear provisions on the deduction of pre-sentence detention days from the prison
sentence in order to prevent repeated punishment and create fairess for offenders who have to face the

justice process.

Keywords: Suspended sentence, Deduction of detention days, Imprisonment, Alternative measures for

punishment
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