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ABSTRACT
This study aims to study 1) the right to claim compensation from those who have committed
adultery with individuals' husbands or wives, and 2) the scope of the law regarding the enforcement
and context of adultery or behavior. The study used qualitative research methods from studying
documents, including laws, textbooks, academic articles, Constitutional Court decisions, and electronic
search data. The data from the study were analyzed, synthesized, and compiled in a descriptive format
to propose guidelines for amending the Civil and Commercial Code regarding claims for compensation

from adultery by LGBTQ people.
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The study finds that 1) the claim for compensation from the person who has committed
adultery with the husband or wife must be a case that is caused by the action against a person of the
opposite sex. The word "adultery" according to the dictionary and Supreme Court decisions means the
opposite sex. 2) In terms of the scope of the law regarding the conditions and context of adultery or
adulterous behavior, if it is the case of the wife, she can claim compensation only from the female
because the law uses the words "in an adulterous manner". On the other hand, the husband can claim
compensation from a person of any gender, with the law using the word "a person who has violated
his wife". It can be seen that the claim for compensation from the adulterer is unequal between women
and men, which violates the principle of equality in law. The researcher suggests that the Civil and
Commercial Code, Section 1523, Paragraph Two, should be amended and made clearer with a revised
text stating that "A spouse may claim compensation from a person who has committed adultery with
their spouse or from a person who shows that he/she has engaged in an adulterous relationship with
his spouse" to ensure that the claim for compensation for adultery can be applied to persons of diverse

genders.

Keywords: People with diverse genders, Compensation, Equality Student
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