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Abstract

This study aims to study 1) theoretical concepts regarding corruption prosecution and the
nature of serious criminal offenses and 2) legal principles for corruption prosecution of the National
Anti-Corruption Commission (NACC) in the case of serious criminal offenses. It is qualitative research
based on examination of documents, including laws, books, textbooks, academic articles, and NACC’s
practices regarding the nature of serious offenses. The data is then analyzed and compiled in a
descriptive format.

The study finds that 1) the NACC is an independent organization responsible for prosecuting
corruption cases against officeholders in independent organizations and government officials who are
unusually wealthy or commit corruption offenses, and 2) the Constitution of the Kingdom of Thailand
B.E. 2560, Section 234, paragraph two, and the Organic Act on the Prevention and Suppression of
Corruption B.E. 2561, Sections 61 and 63, affirms the authority of the NACC to assign investigators under
the Criminal Procedure Code to prosecute government officials if it considers that the case received is
not serious. However, the law does not specify the criteria for considering what cases are considered
serious or non-serious offenses. There is only internal practice according to the NACC Order No.
1239/2561 on Guidelines for Considering Allegations Constituting Serious Offenses dated October 8,
2018, and the NACC Order No. 1240/2561 on Determining the Positions of Government Officials Holding
Positions from High-level Management Level or the Equivalent and the Nature of the Offense Requiring
Action by the NACC, dated October 8, 2018. Two criteria are taken into consideration: the criteria for
consideration from the circumstances of the case and the criteria for consideration from the position
of the government officials, which classifies the accusations that are of a serious nature from the
circumstances of the case into 9 cases while categorizing the accusations that are of a serious nature
from the position of the government officials into 5 cases. They are the criteria which the NACC has
currently been using. The researcher has the following recommendations: (1) Policy recommendations:
The NACC should set an internal policy between the NACC and the Royal Thai Police to temporarily
adopt the criteria for considering the nature of serious offenses from the circumstances of the case and
the criteria for consideration from the position of government officials and (2) legal recommendations,
namely, the enactment of the sub-regulation as "NACC Regulations on Allegations Constituting Serious
Offenses B.E. ...." to be used as a legal framework for considering the characteristics of serious offenses

systematically.
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