SRU Intellectual Repository unANY, MsAuaNasseifmansumdugin

Ugymmenguanglunistianieandanindau nstlfnwunnduaisieniunguunenaniiy
Legal Problems in Seizure or Confiscation of Property : A Case Study of Reasonable

Grounds to Believe Under the Law of Money Laundering
39U viewmenn’, dpans lenad?

Worapoj Thongtakuk?, Akkakorn Chaiyapong?
Idngnsiamansu g angdfmans uninerdessiggsmegsoni Jmingsugisii
3. 0-7791-3333 Insans 0-7791-3348 Bl 620525381 14@student.sru.ac.th
2593fNaNT19758 A3, 919158UsEIAMEIRMENS U INeNdeTviaseg$on Jmingsiugiond
ns. 0-7791-3333 Insans 0-7791-3348 Blaisi Akkakorn1965@windowslive.com

UNANELD

nsfnwiiinguszasdiiiednw (1) anmilamuazinfengquiifeafunisineidaningau munguane
Wandu (2) ﬂ{]wmasuaaﬂismﬂi‘waLLazﬂngamwszmﬂﬁLﬁ"mﬁumsﬁmmé’w%“wéﬁu AUNLLNENDNLEU
(3) wensuumansudludiudunesmsnguenelunisBansesndandngau mungmneveniu feisnside
Wenan nluFULUUNTIUUIAY HARISANEINUTT dmsnnsngmnglunisgnendaninddunungruneveniiu
1991 48 253anils Wumsddunsitafundnansiywavuinde anslunindauvesyaaa esnnguune
91fuAiies “wndunisde” Tagludpsorfeneurdngiu muaumanUsenaunsiansaudosidla Suuanng
Tananuduasesdnslne Sossuyauisansseuntai e, 1787 aduudluiiufiuesed 4 Asvuandndsefuans
I¥gegliannsofanindaulaghifingaaiiome ndiofe IxsewsimdunindeUsznouidniuneumvdnguny
aunIs wazn1elAIBNveINIE Y AAIRTIENUGINTINNINNIITY A.A. 1988 1nT1 32 veuAIesgeoansdy 16

o wa o

tygAsusedlumsminasuie tneneulvimaludifdedavisendomsndaunangrunewoniu flinsids
gavseondaninddu lnsldmdnnuasgungaemsnentiurassemelng aaransnwlarunuisaisuily
WndunszssdyaRdestusasusiuusinnisientis w.ea. 2542 1aas1 48 235Ands Tu 2 nsdl Teun n) n1s
fvun WiTinsendenisigadmaasiansiagseding umdngunaduayulunsiiddsfavioodanindau uas

%) Mt muabiian1sanavewli8e nslimatugldnanidadnanumuiauenssunisgsnssy

Adfiny : NIneniu AAEndanIndau vanansuyEETu

ABSTRACT

The objectives of this qualitative study were to study 1) the problems and theoretical concepts of
confiscation of property from money laundering; 2) the Thai and international laws on confiscation of
property under the law of money laundering; and 3) the guidelines for amending legal measures for
confiscation of property under the law of money laundering. Using qualitative research methods in a
descriptive form. The research findings were as follows: 1) legal measures in confiscation of property in the
courtroom under the Anti-Money Laundering Act, B.E. 2542, Section 48, Paragraph 1, are contrary to the
human rights principle on property rights of individuals because the law requires that it relies only on
“reasonable grounds to believe” without relying on reasonable evidence for consideration. This is different
from the rights protected by the United States Constitution of 1787, 4" Amendment That stipulates a
guarantee of rights that the state will not be able to seize assets without sufficient reason, that is, there

must be reasonable grounds to believe combined with reasonable evidence and under the procedures of



SRU Intellectual Repository unANY, MsAuaNasseifmansumdugin

the Financial Transactions Reporting Act 1988, Section 32 of the Commonwealth of Australia. Legislation
was established to ensure the balance of power. By giving it to the court to order the seizure or freeze of
assets according to money laundering laws. It is not an order to seize or freeze assets. by officials such as
Thailand's money laundering laws. Guidelines for amending legal measures in confiscation of property under
the law of money laundering suggested that the Anti-Money Laundering Act, B.E. 2542, Section 48, Paragraph
1 should be amended in relation to the seizure or confiscation of property in two following cases: a)
Establishing that there must be reasonable reliance on evidence to support the issuance of an order to
confiscate or attach assets, and b) Establishing checks and balances in the exercise of power. By allowing

the court to exercise such discretion instead of the Transactions Committee.

Keywords : seizure or confiscation of property, money laundering, human rights principle
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